SEVENTEENTH GUAM LEGISLATURE
1984 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVER ;ﬁeg-?

This is to certify that Substitute Bill No. 126 "AN ACT ’.l'O;‘ ,BD NEW
SECTIONS 56020.1, 56020.2 AND 56020.3 TO CHAPTER II OF TITLE LX OF
THE GOVERNMENT CODE MAKING (IT AN UNLAWFUL 'EMPLOYMENT
PRACTICE TO DISCRIMINATE AGAINST DISABLED PERSONS,"™ was on the
10th day of January, 1984, duly and regularly passed.

Attested:

;:.~- | _n%m—rﬁm

Senator and Legislative Secretary

This Act was received by the Governor this /D day of Janw
1984, at 2:3p o'clock £.m. ‘

APPROVED:

o 1 7 /5’94 Cé:/u’/am) - | . -.

Public Law(\l o. 17-4 5
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SEVENTEENTH GUAM LEGISLATURE
1983 (FIRST) Regular Session

Bill No. 126

Substitute by Committee on Youth,

Human Resources, Senior Citizens & .
Cultural Affairs e

Introduced by: s ) " J. F. Ada ERE
M. D. A. -m

A. R. Urqingea

A. C. me
J.F.Quam . - .o
T. S. Nelson .
'E. P. Arriola -

AN ACT TO ADD NEW SECTIONS 56028.1, 56020.2 AND:
56020.3 TO CHAPTER II OF TITLE LX ~OF THE
GOVERNMENT - CODE MAKING IT AN URLAWFOL =
EMPLOYMENT PRACTICE TO DISCRIM!NATB AGAINST
DISABLED PERSONS. .

BE IT ENACTED BY THE PEOPLE OF THE Tmn 0? GUAM ; :
Section 1. A new Section 56020.1 is added: to the Gmmt Code to -

read:

- "Section 56020.1. Definitions. As used in tl!ia Cm
(a) ‘'Disability’ means any condition or characteristic M rmﬂm: :
a person a disabled person as defined in Sum (b) ef tlﬁl

(b) "Disabled person' means any person who' JRRR e
(1) has a physical or mental impdrment wﬁd& labstanﬂﬂy
limits one or more major life activities; R
(2) has a history of, or has been Med as htvlng' an_
impairment which substantially limits one or m major u:h;
activities; Sy S e
(3) has a physical or mental impairnent thlt dm r)ot 5
substantially limit major life activities but that is tnuted by';*‘
others as constltuting such a limitanon, or g T S
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(4) has a physical or mental impairment that substantislly
limits major life activities only as a result of the atﬁtudes of

others as having such an impmrment

(¢c) ‘'Discriminate’ or 'discrimination' means to wt‘ m.

unreasonably differentiate in treatment, whether intended or

"(d) . '‘Major life activities' means ‘funetions such - as, !Sut not -

limited to, caring for one's self performing manusal tash wﬂk!ng

(e) 'Physical' or 'mental impsirment' meams:

¢ any physmlog'lcal disorder or eondiﬂen eomutie
disfigurement or anatomical loss affeﬁng one or- m .of the -
-following ‘body systems: neurological, muscnlo-kehtnl speclnl
sense organs, respiratory, including speech (u'glu earditr
vascular, reproductive, disgestive gemito-urhury henic and
- lymphatic, skin and endocrine ; or o T '

(2) Any mental or physzologlcal disorder. such as mental

retardation, organic brain syndrome, emotional or- mental iliness
and specific learning disabilities. » :

(f) 'Use of adaptive device' means the uﬁ]izatimx of any item to

compensate for a physical or mental impsairment, includ!ng but not

(g) 'Qualified individual' means an individual who can perform
the essential functions of the job _1n question. As nppliad to a

dissbled individual, 'qualified individual' mesms an individal who, with
reasonable accommodation, can perform the essential functions of the
job in question. Receipt or alleged receipt of treatment for a

disability, whether physical or mental, shall not constitute. evidence

a person's inability to perform the essential functions of a particular

job or position. In addition, uninsurability or increased cost of

insurance under a group or employee insurance plan does not render a:‘; g

disabled person unqualified.

“unintended, or to act in a- manner fair in form but dlocrhiaatory in
" operation based upon chsabx]ity or use of adsptive deviees. ' .

‘seeing, hearing, speaking, breathing, learning and wotklng o a  ’j

__ limited to, braces or other supports, wheel chairs tnildng board_s_ v
hearmg mds, corrective ienses or seeing eye dogs, " B
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If a disabled person is qualiﬁed to perform a ‘particular
occupation by reason of training or experiemce, the nature of that
occupation shall not be the basis for exeeption to tho unfm or
discriminatory practices prohibited by this Seetion.” e £
Section 2. A new Section 56020.2 is added to the Govemt--cm to S

"Section 56020.2. Discriminatory pnctices lgm"j Wf:

persons made unlawful; offenses defined. It shall be m unhwfui 'f-:

employment practice or unlawful dlscnnﬂnatlon-‘ L T R
(a) For an employer to refuse to hire oxr employ er m or to f
bar or discharge from employment, any qualified individasl because of

L his disability or use of adaptive devices provided that - W may

refuse to hire an individual for good cause rehﬁng to ﬁt amy of
the individual to perform the work in questiom; T A

(b) For an employer to discriminate ngdnst any - ium in, -
compensation or in the terms, conditions or prlv‘ﬂegea o! employnent e
because of disability or use of adaptive devices; LU T

(c) For an employer or employment aglncy to print m or
cause to be printed or circulated any statement, amt or

publication or to use any form of application for employmm or u make -
any inquiry in connection with prospeective emm-nnt 'hicht

expresses, directly or indirectly, any - hnitaﬁon spedﬁeaﬂon or

i discriminatlon as-to- disability .or ‘use: of adapﬂve devieem unles& b-sedc~~ =
" ‘on a bona fide occupatlonal qualificatmn- ’

(d) For any labor organization to exclude or. qel fran iﬁ?x E
membership any person or to discriminate im any way m any of
its members, employer or employees because of d‘lsabmty or use ct
adaptive devices; : “ g

(e) For any employer, labor organization or w ageney
to discharge, expel, or otherwise discriminate against sny person
because he has opposed any practice forbidden by this Chapter or
because he has filed a complaint, testified or- assisted in any -
proceeding respecting the employment practices and discrimination *
prohibited under this Chapter; and o IR
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read:

(D For any person whether an employer, employee or not, to °
aid, abet, incite, compel or coerce the doing of any of the praetiees
forbidden by this Chapter, or attempt to do so.* : |
Section 3. A new Section 56020.3 is added to the Gavermnﬂt Oode to’

"Section 56020. 3 Exceptions.] @ An enployer ;hau'f‘-?;
af.com aodate a known diability of an employee or appncmt for

employment unless the employer demonstratec that the mod&tions SR
: would impose an undue hardship in the conduct of bm.

(b) This Chapter shall not apply to the empw of any
individual by a parent, spouse or child or of an ind!ﬁdual in domestic
service, or where, as part ‘of his or her euplaynmt tht indiﬁdual _
resides in the personal residence of the euployer or rendtrs a

personal service to the employer or members of his ‘or her ﬁmﬂy.

"~ (e) ~This Chapter shall not apply to the use of qualifications
based upon disability when the qualification is a bona fide oeenpntimal ,
qualification, certified by the ‘Office of Equal Employment" Opportunity L

in advance of the use. The exceptions permitted in this Section M

on bona fide occupational qualifications shall be strictly ennstrued LA
Section 4. Chapter II, Section 10 of P. L. 17-25 as furthet amonded

- by Section 23 of P. L. 17—26 is amended to read as follows:

"Section 10. For the purposes of contromng ma appropriating |

~.- personnel - services--lapses— accrued. = during-=the. _fiscal " yeuwenﬂng
September 30, 1984, there is hereby established within the ‘Government .
of Guam a special fund known as the 'Personnel Services Lapse Fund.'

The Personnel Services Lapse Fund shell be under: ‘the adufinistration
of the Director of Administration except that personnel services lapses 2
of the Department of Education which accrue during Fiscal Year 1984
shall be under the administration of the Director of- Bduellﬂon who
shall be authorized to expend funds for personnel services w‘lthmlt :
necessity for reappropriation by the Legislature provided that any- e
expenditures made by the Department must be reported to the
Legislature within fifteen (15) days of such expenditure(s). As to alt
other departments and agencies, no monies shall 'be expended

t
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therefrom except by appropriation of the Legislature. Within fifteen

(15)
the
the

days after each payday period, the Director of AMM and

vernment of Guam with the exception of the Dcpu‘tllent

Educgtion are hereby directed to calculate wage and aihry lquu

caus

~ * compensation is less than the maximum authorized by:the W and ¢

the

by vacant positions and positions - for which ‘the M?i

scal year ending September 30, 1984 and the Bh'cetor of

. Admihistration shall cause to be transferred w the Pmnd Services |

Laps
- for

The

?_las

Depa

Fund such amounts as represent vacant podmmd podﬁul
hich the present compensation is - Jess  than " ﬁe maximom

authqrized by the budget for fiscal year emg W ”& 1984,

Personnel Services Lapse Fund shall cease and tisminate on

, Seﬁt mber 30, 1984 and monies in said Fund at such ‘time shall be -
kd into the General Fund including any nnexpmded lurplu ot

personnel services funds under the am .of the
Ftment of Education.” S

“"Sectipn 5. Section 6950.6 of Title VII-A of the Governneut Code of‘ﬂ :
Guam is ajnended to read as follows:

exce

S

the |

fo; personnel services may be expanded for any qus

|"Section 6950.6. Policy Against Advance P-ywts. | m ?thi:

tion of off-island orders of the Department of Bdue&thn, no

prochrement shall be made under this Title which shel} raqdnadm i:é

nt." SRR o
n 6. Subsection (h) of Section 4, Chapter 1 of Puwc uw rx—m
(h) No more than twenty-ﬁve percent (25%) of the W

provided however that the Department of Bdmtian ‘Yhe Guam

year
Cimmumty College and the University of Guam sml ‘be exempted fron

provisions of this subsectlon.

rtifying officers of the various departments and sgendies \dthm e

‘ﬁ!thems«



