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SEVENTEENTH GUAM TEGISLATURE
1984 (SECOND) Regular Seesion
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CERTIFICATION Or TASSAGE Or A$ ACI TO TEts qoilnn$lB' :.]'

Thie is to eertify that Substihrte Bill No. 126' :Ary -AeE- tO' SDO NBiT
sEcrIoNS s6020.1, b60z0.z enp seozo.g to cHdnrER Ir oF *rtrr Lx oF
THE GOVERNMENT CODE MAKING . IT AN tll[LAwFttI, E[tPLoYiltENT
PRACTICE TO DISCRIMINATE AGAINST DISABLED PERSONS,' If,8S ON thE
10th day of January, 1984, duly an{ regutarlf passed.
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This Aet was received, by the Governor tl'i" t f dalr of fmeqg
1984, at 2: Bo otcloek (.m.
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SEVENTEENTH GUAIVI LEGISLATURB
1983 (FIRST) Begular Sce*n

Btll No. 126
Substitute by Committee on Youth,
Human Reeourcea, Senior Citizens &'

Cultural Affatrs

Introduced by:

read:

F. Ada :

D. A., Ierffi
B. Urqfngw

56020.A TO CHApTEB II OF TITLE Ifi ":Of t4;:,. -,,, , -," , i,

GOVERNMENT ' CODE MAKII{G IT AN 'lElli1r1f,f;f;1fif,""" 1 ' l

EMPLOYMENT PBACTICE TO DISCBI.!HTT'TE-'AEiIASt:: 
...1 ' ''

DISABLED PERSONS. .1,,

---,.. - l
BE IT ENACTED By THE pEOpLE OF TIIE TEBB$DIS,,OF* 6663 . ,, i

Seetion 1, A new Sec{lon 56020.1 is added !9 the Gaurrrrut'Code to ':

, 
t't 

' t 't 
l:':inseetion 56020.1. Definitione. Ae used ln tlrlr:'C!fiiltr'- ,-
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. (1) has a phyeicql or mental tn1@t illdc* rnlbataad&lr ,

Urntts one or more maior life activitiee;
(2, has a histor:f of, or has bcen drdcd rl F*ing: ta

impairment whieh substantially ltnrtte one ol: Ixtcrt Edbr''.[ft
activities;

(3) has a phyeieal or mental tmgatruert th$ tu nd
substantially limit maior life acdvities but lfist hr tialt€d- br:f'

others as constitutlng such a lirnitatiqr;'or
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(4) has a physical or mental irugdroent t{rat anbetur&tfy
limits malor life aetivitiee only as q rcgult of the atfitudc of
others as having such an impairment. -, . ,.
(c) tDiecrtdnatet or fdlscririnadonr lneant O ccarqatr iE '

unreasonably differentlite in treetnent, whetbcr tnto(fcal or
unintended, or to aet ln a manner fair in fuo bnt dresnetory fn
operation based upon dieability or, use of ada[rdve devlccs.\

(d) ttflator llfe activltiest means frdsrg Euch rl, '' ht not
Umited to, cartng for onerg self, perfo@ nanud tru[' mlldng,
seeing, hearing, speaking, breathing, Icaming anil l*{dag. l

(e) rPhysicalf or Inentd inpairnortr mg3
(1) any physdlogleel dlsorder ot druir ;'oolooil**.;,;

dtsfigurenent or anatouieal logs affocrhg GG c t [trc -.,of t[s
following body systems: neurologtcat' muacnblLeldrl': .slrccfial'

sens€ organa, respiratoqy, includlng apeeeh otrlglgf,' 'eacdo-
vascular, reprOduettve, disgpctt"s gcnito"'ql,!nuy;"'' 'bde lnd, '

lymphatic, skltt end endocrine ; or
(2) Any mental or physidogicat disotdc' ry ac. dnntd , ,

retardatlon, organic brain syndrome, cmofiontl or nantel lEneel' :

and speeific learntng disabllitiee. : ' .. , ,

(f) rUse of adaptlve devieer Eeana the ufrltzaforr of gty'lteu to 
,

eompensate for a phystcal or mentd tnpdment,, bcfir&g hrt aot :'

umited ti;i"J"JL'T:;:TJ:3rtf";ff -' ry's;
(g) tQualified individual meene an indivldusl rbo ean ptdbrn l

the essential functlong of the iob irn .qucctlon. A8 tpelted b a ir

disabled indivtdual, rqualified indtvidugtr 6gmrs an hdvtdltel rho, rlih '

reasonable aceommodation, can perform the esg€ntial fundfor!
job in question. Receipt or alleged reipt of m,fent fc e

disabiltty, whether physical or mental, shall not oneilttutc sYldd]€ of*+.
a peraonrs inability to perform the essent{al frmcfurs of e Plrtlstdai ",:

iob or position. In addition, uninsurabllity or InT*TC Sd, of
insurence under a gtoup or employee ingurrmce pfan dosg not rccrdar d 'i

disabled person unqualified.
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If a disabled person is qualified b perform: ! ' lraltbllr,, li

occupation by reason of training or ex;lericlce, tDe DduFG d thst
occupation shalt ngt be the basie for eqtfiol.r to 'lbr, rlr}lb'- c
discriminatory practices prorribited by this sdon,t
Section 2, A new Section 56020,2 is added b the (bvc*:nmt Codr to

rea$: 
nsestion s6020.2. Discr{minatory pnr.lf,eee ta.to ' ddbd :

personE made unlewful; offenseg defined. It 3h8ll bc a ffirfiil

(a) For an employer to refuee to hire c eqilc5r e feqqtc'c tG ' .,

bar br dieebarge fnom employment, any, guaffied fadiyfet bCorC d',,.,,
his dlaability or use of adaptive devicee prcvlded tbst o.,qlognq sq| '
refuge to hire an indivtdual for good causc letmS b fr. aDiltt d
the individual to perform the work in queetioni -l '

(b) For an euployer to diseridnate tgq* gryjhilr&hrf tl
compensation or ln the terms, eonditiona ol privlbg:c d cqlgyncnt
bepauseofdiseHnEoru8eofadaptivedevicrai';'.;=,-..':.-.

(c) For an employer or emplo;rment agacl7 to pfi*'.'&Ci|lib G '
cause to be printed or eireuleted any etrtandrt' ed;mt|sufr ol
pubgcation or to use any form of applieadon br engiloSttd or b nake

eny inguiry in eonnection with pmslnrl5rn s$mfst, ,.':',rH,ct ''

e4pre88e8 , direetly or indtrec'tly , any ffita66 ' ilu' ' ,'

,. ' ."; , dtsgrtrdnatiog :a{ to ; dlsability .-gl- .gqgi,of 1 adqfr:!qf$*:'=-fpt* 'l
on a bona fide oceupational quallficetion; ' t , 

.',

(al) For any labor organization . to .crctuds c oq;ql !!ilr tt ','r,,

membershlp any person or tb discrioinate h any rfy 88e* c5r of
its members, employer or employeee becarre of dcebetf or uee d
adaptive deviees;

(e) For any employer, labor organizrtbn or catlbylrat r$SBqt

to, discharge, expel, or otherwise discrlfrete agfist my' pc83s ,:i

because he has opposed any pracdee forbfidden by tHs Cnaro., c :

beeause he has filed a complaint, tesdfied c rffid tD 8t'
proc,eeding respeeting the employment pmc"ticec' and Arcrffiiadci :*'

prohibited under this Chapter; and

!.,i, t ,,'i
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(f) For any person whether an enploy€r, erylqres or not, to
aid, abet, ineite, compel or c€etee the dotng of any cf tbq lryGtieccr
forbiddenbythtsChapter,orattempttodo8o.'::].]:
Seetion 3. A new Seqtion 56020.3 ig added to tbc Gffiry$ Coale to

read:
nseetion 56020.3. Excepdons. (a) An cQ&tscr aheE '

a..:eonr.rodate a known diability ..of nn eqiloyce oa apphnt for
6npleyrnent unless the employer demonstLttct tbat thc ffidong
would lnpose an undue hardship ia the eqrduct, of b- 6. ' :

(b) This Chapter shell not epply. ta tb sqfafmt of lny
individusl by a parent, Bpouee or ctdld or of rn fo@uaf b AOnlrfrc

service, or where, as part of his or her esplryo4 ..:p bdiilel
resf,des in the permnal residenee of th" eqnryer'-;,t!* tutrrr' a,

personal eenrtce to the employer or neobel of, rf+ 'a: her fidy.
(e) This Chapter shatl not apply to tb usa of -qufficdont

based upon disability when the qualifieatioa b a boEr lilc G€Pldmsl
qualifr,cation, eertifred by the Offic.e of Equal Srylo5rrrlcut OBee=uU,ty

in advance of the use. The exc'eptions peroitbd lB tHl Ecodon berre
on bona fide oceupational qualifications eh8ll bG atrletly @ltttlod.t
Section 4. Chapter II, Sestion 10 of P. L. L?-&A ea ftlEtbrn andod

. by Section 23 of P. L. t7-26 is amended to read ag fdlors:
nseetion 10. For the puryos€B of esntrr&g tmd rypqrtfirg:
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. personnel .-- seiniceg=-,lapsee- agcnrdd=-durfng:::the-,*fucd;:yce:reo{pgn-
September 30, 1984, there is her.eby eetabllshed wi& tbo Guveuwnt
of Guam a speeiat fund known as the tPersmnel Servler f,cps+ tr\xnd.t'
The Pereonnel servlceo Lapse Fund shalt be rnder trhc qddimctrad@

of the Direetor of Aduinistration exeept that peraonnd scrvlcer lepeee

of the Department of Education which secrtrc durArg fbcd Ycar 1981

shau be under the administration of the IXmffi of filucfu Tho
shaU be authorized to e:qtend funds for lnrurnel wloec rittMt ,

neeessity for reapproprlation by the tegbfature prwlded thd anty '

expenditures made by the Department oruet be rceontee to ths
Legislature within frfteen (15) days of sueb eqrerrdltrnc(g]. As to alt

other departments and ageneies, no nontes ahalt "bO leenaeC
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exeept by appropriation of the l"egisle. ff&ltt EftccG

after each payday period, the Dlreen of *ffin d
officerg of the various deparffita std .8F#,. rffill'',

of Guam with the excep$m of, tbc nrpfirtnint of
are hereby dftsted to ealctlatc tsg3 6dl , tdd!F,:b[sr,,'

by vacant podtiurs and podfiorr; ftr "tllhh fu Dcrr6i't
ls leeg than the.na:dmlrm authsrlnd'b3r'stlmagpt uC

year endlng September 30, 198t 6fl tbr i:Dlrcctm I of
ehsli cause to be transfercd &l thc Fct-.luurl 8r*b

Fqnd such anounte as repreaent vecrd pe$Ali;|, nodtlcf
t5e pnecent compensadon ts 'Ler lhor'- ltGt''iD&

rized by the budget for flscal y€8r: en&g Scptr;[.q:fu. fm. .

personnel Servlcee Lapee Fund shsll Gear ae ,'ff@' o.'
30, 1984 and monlee in said Fbd rt tucL' lh" 3[j|t bc

lnto the General Fund ineludng sny unc*t)crldtdll tryphr of
personnel servicee fundg under ttc affirfrrllil,: .of tlrc

,,-.:.i....--.

of Education.tr .: -':'.''i::i:::'. .- .. ;, , ...i: .,.: q ,. , ,,i* :
Sectlon 6950.6 of Title VII-A df ttre GwctnrGt -eoab d
to read as follows: : ' :'' '

6950,6. Poliey Against Advanoc Flryocots.'',l',' -iltltb ttrl
of off-ieland ordere of the Deprtocut of, Bdffii" m

shall be made under ttris Tltle w$efr tr n@+tlldrr.Uctl"'

(h) No more than twenty-frve pen@D1 (!5t) d'Sc
services may be exSranried l-or err5r gorrltcl f lhc ft31f

provided however that ttre Departneut of Bdrshr 'r&! Ghd
ty College and the University of Gum cNl be cxrq}tcd trm

of this subsection.n
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